


UNDERTAKING FOR PACKING CREDIT

[bookmark: Text1][bookmark: Dropdown2][bookmark: Dropdown3]To: 	Hang Seng Bank Limited, Macau Branch																								Date:	    

[bookmark: Dropdown4]In consideration of your advancing to us at our request up to the sum of        (     ) by way of packing loan (the “Loan”) against the instrument described in the Schedule (the “Instrument”), we, the undersigned, hereby undertake and agree:
	(1)
	to use all the moneys provided under the Loan solely for the purchase, insurance, storage and/or preparation for sale and/or shipment of the goods referred to below (the “Goods”);

	(2)
	to pay to you on demand all amounts due to you from us under the Loan together with interest at the rate  as you may from time to time charge, and all fees, charges, costs and expenses of any kind (including, without limitation, legal fees on a full indemnity basis) incurred by you arising from or in connection with the Loan (collectively, the “Indebtedness”);

	(3)
	to place in your custody the original or a certified true copy (as you may from time to time require in your sole and absolute discretion) of the Instrument;

	(4)
	that we shall not accept any amendment to or cancellation of the Instrument without your prior written consent;

	(5)
	to convey the ownership of the Goods (your full lien on the Goods is hereby acknowledged) to you and to hold the Goods in deposit or (as the law or regulation may permit) on trust for you until full repayment of the Indebtedness, and we engage ourselves to act as your agent (depository, storekeeper, forwarding agent etc.) in dealing with or shipping the Goods, and we undertake that the Goods shall be fully insured at our own cost and expense for their full value against all insurable risks in such manner as you may require and to deliver the policy or policies of such insurance duly endorsed or held to your order and to direct the insurer to make payment direct to you in respect of any damage or loss and you shall at all time have a lien on the same and the monies thereby insured and we shall pay any monies received in respect of any insurances relating to the Goods to you immediately on receipt without any set off or deduction and hold them in deposit or (as the law or regulation may permit) on trust for you pending payment, and in the case of the value of the Goods in question at any time falling below the amount of the Loan we hereby undertake to make up for such deficiency by cash payment upon demand;

	(6)
	to deliver to you all relevant drafts and/or documents relating to the Goods for negotiation of the Instrument or for collection in full compliance with the terms and conditions of the Instrument prior to the date as may be agreed by you from time to time and the proceeds of such negotiation or collection shall be used exclusively for the repayment of the Indebtedness and we hereby authorize you to apply such proceeds for such repayment in the manner specified by you and we undertake to pay you the balance of the Indebtedness, if any, remaining unsatisfied;

	(7)
	without prejudice to clauses (2) and (6) above, to repay to you on demand the Indebtedness should we fail to tender you all the relevant drafts and/or documents relating to the Goods or should the drafts drawn and/or documents tendered thereunder not be paid or honoured by the drawee, the opening bank or the purchaser of the Goods (as the case may be);

	(8)
	that, in the event of partial shipment and drawings under the Instrument, such drawings shall be applied in reduction of the Indebtedness in the manner specified by you;

	(9)
	that we undertake to promptly and fully indemnify you and your branches, offices, agents and correspondents on demand against all liabilities, claims, demands, damages, losses, taxes, charges, costs and expenses of any kind (including, without limitation, legal fees on a full indemnity basis) which may be suffered or incurred by you or any of them and all actions or proceedings which may be brought by or against you or any of them whether in contract, tort or otherwise arising from or in connection with the Loan and/or this Undertaking, unless due to the negligence or willful default of you, or your branches, offices, agents or correspondents;

	(10)
	that without prejudice to the generality of and in addition to your rights under clauses (1) to (9) in this Undertaking and any general lien or similar right to which you as bankers may have by law, you are hereby irrevocably authorized at any time and from time to time as you may deem fit without consent from and/or reference to us:

	(i)  
	to debit any of our accounts at any of your offices and/or branches with all or any part of the Indebtedness (whether certain or contingent), now or at any time after the date of this Undertaking owing or incurred to you anywhere in the world and for such purpose you are further irrevocably authorized to create overdraft to such account(s) at such interest rate and in such manner as you may from time to time generally charge and deal with your customers on overdrawn accounts, it being understood and agreed by us that any overdraft so created to such account(s) shall be accepted by and binding on us; and 

	(ii)
	to combine or consolidate all or any of our accounts with you and set off or transfer any sum or sums standing to the credit of any one or more of such accounts in or towards satisfaction of all or any part of the Indebtedness (whether certain or contingent), now or at any time after the date of this Undertaking owing or incurred to you anywhere in the world, and you may at any time at your complete discretion convert any such sum or sums into any currency by any lawful means at your disposal and at your buying and selling rates applicable on the day of passing the entry for the purpose of effecting such set-off or transfer as aforesaid;

	(iii)
	to exercise a lien over all our property which is in or coming into your possession or control, for custody or any other reason and whether or not in the ordinary course of banking business, with power for you to sell such property and apply the proceeds of sale, after deduction of expenses, to satisfy the Indebtedness;

	(11)
	that this Undertaking shall be binding on each of the persons that signs it; where that person is a firm, this Undertaking shall be binding on the sole proprietor or (as the case may be) each of the present and future partners of the firm jointly and severally, and in each case including and extending to the heirs, executors, administrators, successors, assigns, personal and/or legal representatives or liquidator of that person or such sole proprietor or each such partner;  

	(12)
	that we may not assign or transfer any of our rights or obligations under this Undertaking without your prior written consent. We hereby give you our consent on the date hereof to the assignment of this Undertaking or any of your rights or obligations whether wholly or in part under this Undertaking to a person in whose favour you have made an assignment of all or any of the Loan, and you may disclose to a potential assignee or other person with whom you may propose contracting any information about us including this Undertaking and the Loan;

	(13)
	that any notice, demand or other communication under this Undertaking shall be in writing addressed to us at the last address registered with you and addressed to you at such address as you may notify to us for this purpose and may be delivered personally, by leaving it at such address, by post, facsimile transmission or telex and shall be deemed to have been delivered to us at the time of personal delivery or on leaving it at such address or on the second day following the day of posting or on the day of dispatch, if sent by facsimile transmission or telex, and to you on the day of actual receipt; and

	(14)
	that this Undertaking is subject to the terms and conditions of the documents relating to trade financing transactions (including the Trade Financing General Agreement) executed by us and on file with you (as they may be amended from time to time); and

	(15)
	that this Undertaking is governed by and shall be construed in accordance with the laws of the Macau Special Administrative Region and we submit to the non-exclusive jurisdiction of the Courts of the Macau Special Administrative Region but this Undertaking may be enforced in the Courts of any competent jurisdiction.

	We also hereby confirm that we have received and read this Undertaking and that all information requested on the contents of the same has been provided by you.



	Instrument: (Please fill in the applicable information:)


	

	
	

	[bookmark: Check1][bookmark: Text39][bookmark: Text30][bookmark: Text38]|_| L/C No.       for       issued by       with undrawn amount of      .
	[bookmark: Check2][bookmark: Text40]|_| Purchase order dated      between       and the undersigned.

	Credit expires:     

	Shipment Latest:     

	Goods:      
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	Account No. to be credited:      
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